第7章 マレーシアにおける障害者の法的定義 -2008年障害者法を中心に- by 川島 聡
第7章 マレーシアにおける障害者の法的定義 -2008
年障害者法を中心に-
著者 川島 聡
権利 Copyrights 日本貿易振興機構（ジェトロ）アジア
経済研究所 / Institute of Developing
Economies, Japan External Trade Organization
(IDE-JETRO) http://www.ide.go.jp
シリーズタイトル 研究双書 
シリーズ番号 585
雑誌名 アジア諸国の障害者法
ページ 207-221
発行年 2010
出版者 日本貿易振興機構アジア経済研究所
URL http://hdl.handle.net/2344/00011513
? ??
?????????????????
???????????????
? ???
????
???????????????????????????????????????
?????????????????????????????????????
? ????????????????????? ???????????????
???????????????????????????????????
??????????????????????????a???????
????????????????????????E-Mail???????
????????????????????????????????????
??????????????????????????????????
??????????????????????????A/RES/??/???, Annex I
???????????????????????????????????????
???????????
?????????????????????????????? ???????
??????????????????????????????????
????????????????????????????????????
????????????????????????????????????
???? ???????????????????????????????
???
????????????????????????
? ???????????????
????????????????a: ???????????????????????
????????????????????????????????????????
????????????????????????????????????
????????????????????????????? ????????
?????????????????????????????????????????
???????
?????????????????????Ministry of National Unity and 
Social Development??????????????????????????? ?
????Mah Hassan Haji Omar?????????????????????????
??????????????????????????????????
??????????????????????????????????
????????????????????????????????????????
??????????????????????????????????
?????????? ??????????
?????????? ????????????????????????
???????????a: ?????????????????Attorney General 
Chambers??????????????????????????????
??????????????????????????????????
??????????????????????????????????
??????????????????????????????????
?????????????????
??????????????????????????? NGO?????
??????????????????????????????????
? ????????????????????????
?????????????????? ?????????????????
?The Bar Council of Malaysia, ????: para. ?.???????????????????
??????????????????????????????????
??????????????????????????????????
??????????????????????? NGO????????
????Coalition of Malaysia NGOs??????????????????
????????????????????????????????????
????????????????????????????????a: ????
????????????????????????????????????
??????????????????????????????????
??????????????????????????????????
??????????????????????????????????
??????????????????????????ALS??????
???????????????????????????
??????????????????????????????????
??????????????????????????????????
??????????????????????????????????
??????????????????????????????????
??????????????????????????????????
??????????????????????????????????
??????????????????????????????????
??????????????????
??????????????Toothless Tiger??????????????
????????????????????????????????????
??????????????????????????????????
????????????????????????????????????
?????????????????????????????????????
??????????????????????????????????
???
??????????????????????????????????
????????????????????????a: ????????????
???????
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
??????????????????
????????????????????????????????????
??????????????????????????????????
??????????????????????????????????
??????????????????????????????????
? ??????????????????
??????????????? ?? ???????????????????
???????????????????????????????????????
????????????????????????????????????
??????????????????????????e????????
??????????????? ?????????????????????
???????????? ????????????????????????
?????????????????????????
????????????????????????????????????
?????????????????????????????????a?
????b????????????????????????????????????
???????????????????????????
? ????????????????????????
????????
???????????????????????????????????
??????????e????????????????????????
????????????????????e??????????????
??????????????????????????????????
??????????????????????????????????
????on an equal basis with others??????????????????
??????????????
????????e???????????????????????????
??????????????????????????others?????
?????????????? ?persons without disabilities?????????
????????????????????????????????????
??????????????????????????????????
?????????????????????????????on an equal 
basis with persons without disabilities???????????????????
?????????????
???????? ??????????????????????????
??????????????????????????????????
??????????????????????????????????
?????????????????????????????????e?
??????????????????????????????????
????????????Waddington???????UN Enable??????????????a?
????a?????b????????????????
??????????????????????????????????
??????????????????????????????????
??????????????????????????????????
???
???????inappropriate reaction???????Degener???????????
???????????????????????????????????
?attitudinal and environmental barriers???????
?????????????????????????????????
???????????????????????????????????
??????????????????????????????????
??????????????????????????????????
??????????????????????????????????
??????????????????????????????????
??????????????????????????????????
?????????????????????????????????
???????????????????????????????????
????????????????????????????b???
???????????????????
?????????????????????????????????????
???????????????? ???????persons with disabilities?
?????????????persons with impairments?????????? ?
??????????????????????????????????
??
????????????????????????????????????
??????????????????????????????????
?disability???handicap???discapacidad????????????????
???????????disability?????????????????????
???ketidakupayaan????????????????????????????
??????????????????????????????????
??????????????????
? ????????????????????????
????????????????????????????????????
??????????????????????????????????
???????????????????????????????????
???????????????????????????????????
??????????????????????????????????
??????????????????????????????????
???????????????? ??????????????????
????discrimination on the basis of disability????????????????
??????????????????????????????????
???disability?????????????????????????????
??????????????????????????????????
??????????????????????????????????
????????????????????????????????????
?????????????????????
???????????????????????????? ??????
?????????????????????????UN Enable????????
???????????????????? ??????????????
??????????????????????????????????
? ?????????????????????????????????
??????????????????????????????????
??????????????? ?????????????????????
??????????????????
???? ??????????????????????? ?????????
??????????????????????????????????
??????????????????????????????????
????????????????????????????????????
??????????????????????????????????
????????????????????????????????????
???
???????????????orang kurang upaya?????????????
?????
????????????????????????????????????
??????????????????????????????????
????????????????????????????????????
??????????????????????????????????
?????????????????????????????????
??????????????????????????????????
?????????????????????
????????
??????????????????????? ?????????????
??????????????????????????????????
??????? ???????????????????????????
??????
?????????????????????????????????
?????????????????????????????????
?????????????????????????????????
????????????????????????????Persons with 
disabilities include those who have long-term physical, mental, intellectual or sensory 
impairments which in interaction with various barriers may hinder their full and ef-
fective participation in society on an equal basis with others???
?????????????which??????????????????
??????????????????????????????????
?????????which???????????????????????
? ????????????????????????
????????????????include????????????????
??????????????????????????????????
??????????????????????????????????
??????????????????????????????????
??????????????????????????????????
??????????????????????????????????
????????????
????????? ?????????????????????????
??????????????????????????????????
??????????????????????????????????
???????????????????????????????????
??????????????????????????????????
????????????????????? ???????????????
??????????????????????????????????
????????ALS????????????????????????
??????????????????????????????????
????
???? ??????????????????????????????? ?
??????????????????????????????????
??????????????????????????????????
????????????????????????????????????
??????????????????????????????????
??????????????????????????????????
??????????????????????????????????
?????????????????????????????
???????????????????????????????????
??????????????????????????????????????
???????????????????????????????????
???
?????????????????????????????????
??????????????????????????????????
??????????????????????????????????
??????a?????
????
??????????????????????????????????
????????????????????????????????
??????????????????????????????????
??????????????????????????????????
??????????????????????????????????
??????????????????????????????????
??????????????
??????????????????????????????????
??????????????????????????????????
??????????????????????????????????
??????????????????????????????????
????????????????????????????????????b?
??????????????????????????????????
??????????????????????????????????
??????????????????????????????
??????????????????????????????????
???????????????????????????Disability Legal Stud-
ies, Disability and Law?????????????????????????
?????a????????????????????????????????
????????????????????????????????
? ????????????????????????
?????
??????????????????????????????????
???????????????????????????????????
??????????????????????????????????
???????????????????????????????????
???????????????????????????????????
???????????????????????????????????? ????
???????? ?? ?????????????????????????????
??????????????????????????????????
??????????????????????????????????
??????????????????????????????????
??????????????????????????????????
??????????????????????????????????
??????????????????????????????????
??????????????????
???
?????????????????????Percetakan Nasional Malaysia Berhad
??????????????????????c???????????????????
????????Persons with Disabilities Bill, ???????????????????
?????????????????????????????????????
???????????????????????????????????
????????????Suatu Acta untuk mengadakan peruntukan bagi pendaf-
taran, perlindungan, rehabilitasi, pembangunan dan kesejahteraan orang kerang 
upaya, penubuhan Majlis Kebangsaan bagi Orang Kurang Upaya, dan perkara-
perkara yang berkaitan dengannya: An Act to provide for the registration, rehabili-
tation, development and wellbeing of persons with disabilities, the establishment of 
the National Council for Persons with Disabilities and for matters connected there-
with???????????????????????Akta Orang Kurang Upaya 
????: Persons with Disabilities Act ?????????? ??????
??????????????????????? ???????????????
???
?????????????????????????????a: ?????????
????????????????JICA?????????????????
???????????????????????????????????
??????????????????????????????????
??????????????????????????????????
???????????????????????????????????
?????????????????d?????e?????????????????Seddon??????
????
?????????????????????????????????? ?
???????????????????????????????????
??????????????????????????????????
???????????????????????????????????
?????????SUHAKAM?????????????????????
?Suruhanjaya Hak Asasi Manusia Malaysia????????????????
??????????????????????????????????
?????????????Website SUHAKAM?????????????????
Whiting??????????
?????????????Jabatan Kebajikan Masyarakat: Department of Social 
Welfare Malaysia????????????????????????????
???Dasar Orang Kurang Upaya???????Policy for Persons with Disabili-
ties?????????????????????????????????
??????Pelan Tindakan Orang Kurang Upaya?????????????
??????????????????????????????????????b: 
?????????????????????????????
?????????????????????????????????????pe-
nyesuaian munasabah: reasonable accommodation??????????????
??????????????????????????????????
???????????????????????????????????
??????denial of reasonable accommodation??????????????
???????????????????a??????????
????????????????????????????????????
????????????????????????????????????
??????????????????????????????????
???????????????????????????????????????
?????????????????a: ????????????????????
??????????????????????????????????
???????????.????????????????????????
? ????????????????????????
????????? ?????????????????????????
????????e: ??????
??Ting and Koon??????????????????????????? ????
??????????????????????????????????????
????????????????????????????? ???????????
???orthopedic?? ?????????????? ?????????????? ??
??????????????????????????????????????? ES-
CAP?????: Figure ??????????????????????????
???????????????????????????????? ???
??????????????????????????????????
?????????????????????
????????????Malaysian Bar Council?????: para. ?.????????
???????????????????????????????????
???????????????????????????????????
??????????????????????????????????
??????????
??????????????? ????????????????????????
????????????????????????????????????
????????????????????????????????????
???????????????????????????????????
?????????????????????????????????????
???????????????????????????????? ????
???????????????????????????????????
??????????????????????????????????
??????????????????????????????????
??????????????????????????????????????
???????????orang kurang upaya??persons with disabilities????
???????????????????????????????????
???????????????????????????????????
??orang yang dilahirkan dengan ketidakupayaan??persons who are born with 
disabilities??????????????????????????????
????????????b????
???????e???????????????????????????… 
that disability is an evolving concept and that disability results from the interaction 
between persons with impairments and attitudinal and environmental barriers that 
hinders their full and effective participation in society on an equal basis with others
…????????????????????????????????????
???
??????????????????????????????????
??????????????????????????????????
????????????????? ?impairment???disability?????
?????????????????????????????????????
??????????????????????????????????
?????????????????impairment??????????????
??????????disability??????????????????????
????????????disability????????persons with disabilities??
???????impairments?????????????persons with impairments?
??????????????????
?????????????????????????????????????
????????MENGIKTIRAF behawa ketidakupayaan merupakan suatu kon-
sepyang sentiasa berkembang dan behawa ketidakupayaan terhasil daripada inter-
aksi antara orang kurang upaya dengan halangan sikap dan persekitaran yang me-
nyekat penyertaan penuh dan berkesan mereka dalam masyarakat atas asas 
kesetaraan dengan orang upaya,? ?RECOGNIZING that disability is an evolving 
concept and that disability results from the interaction between persons with dis-
abilities and attitudinal and environmental barriers that hinders their full and effec-
tive participation in society on an equal basis with persons without disabilities.? ?
????????? ??????????????????impairments?????
????????????????????????kekurangan??????
??????????????????????????????????
?????
?????????????????????????????????????
?????orang kurang upaya? termasuklah mereka yang mempunyai kekurangan 
jangka panjang fizikal, mental, intellectual atat deria yang apabila berinteraksi den-
gan pelbagai halangan, boleh menyekat penyertaan penuh dan berkesan mereka 
dalam masyarakat?, ??persons with disabilities? include those who have long term 
physical, mental, intellectual or sensory impairments which in interaction with var-
ious barriers may hinder their full and effective participation in society.?????
??????????????????????????????????
??????????????????orang cacat????????????
?????????????????????????????????????
?????????????????????????orang kurang upaya??
??????????????????????????????????
?????????????????????????????????????
??????????????persons with disabilities??????????
? ????????????????????????
??????????????????????orang  dengan?ketidakupay-
aan??????????????????????????????????
??????????????????????????????????
????????????
??????
???????
?????????????????????????????????????SU-
HAKAM????????????????????????????
??????????????????????????????????????
????????a?????????????????????????????
????????????????????????????????
????????????
??????b??????????????????????????????
?????????????????????????????????????
??????????????????????????????????????
???????????????????????????????
EU?????????????????? No. ?????????????
??????a?????????????????????????????
?????????????????????? ????????
??????b????????????????????????????????
????????????????????
???????????????????????????????????????
?????????????????????????????
?????????????????????????????????????????
?????????????????????????????????
???????????????????
???????????????????? CBR???????????????????
??????????
??????????????????????????????? ??????????
???
??????a??????????????????????????????
???????????????????????????
?????????b???????????????????????????????????
???
???
?????????c????????????????????????????????
????????????
??????d??????????????????????????????
???????????????????????????????
??????????
??????e??CBR??????????????????????????
???????????????????????????????
???????????????????
?????David Seddon????????????????????? Twin-Track Ap-
proach???????????????????Community-Based Reha-
bilitation: CBR??????????????????????????
?????????????????
??????????????????????????????????????
???????????????????????????????????????
???????????????????????????????
???????
Coalition of Malaysia NGOs???????For the ?th Session of UPR, February ????,?
http://www.forum-asia.org/news/press_releases/pdfs/????/COMANGO-Final.pdf.
Degener, Theresia???????Definition of Disability, EU Network of Independent Ex-
per ts  on  Disab i l i ty  Discr iminat ion ,? h t tp : / /europa .eu . in t / comm/
employment_social/fundamental _rights/pdf/aneval/disabdef.pdf?????? ?? ?
??????.
ESCAP???????Review of Progress Made and Challenges Faced in the Implementa-
tion of the Biwako Millennium Framework for Action towards an Inclusive, Bar-
rier-free and Rights-based Society for Persons with  Disabilities in Asia and the 
Pacific, ?????????? E/ESCAP/APDDP(?)/??.
Mah Hassan Haji Omar???????Draft Persons with Disabilities Act,? at Website Pen-
ang Down Syndrome Association, http://www.dsapenang.org/Disability%??Act%
??original.htm ????????? ???????.
Malaysian Bar Council???????Bar Council’s Report Submitted to the UN Human 
Rights Council,? at Website the Malaysian Bar,  http://www.malaysianbar.org.my/
index.php?option=com_docman&task=doc_download&gid=????&Itemid=???
????????? ???????.
Percetakan Nasional Malaysia Berhad???????Undang-Undang Malaysia, Akta Orang 
Kurang Upaya ???? (Akta ???): Laws of Malaysia, Persons with Disabilities Act 
? ????????????????????????
???? (Act ???).?
Persons with Disabilities Bill, ??????????http://www.asiacommunityservice.org/ 
Persons%??with%??disabilities%??bill%??????.pdf.
Ting, Teoh Hooi and Lim Ming Koon???????Situation of Persons with Learning Dis-
abilities and their Families in Malaysia (Country Papers),? Regional Workshop on 
the Empowerment of Persons with Intellectual Disabilities and Their Families in 
Asia and the Pacific (????? October ????, Shanghai, China), http://www.worlden 
able.net/shanghai????/papermalaysia.htm????????? ???????.
UN Enable???????Frequently Asked Questions Regarding the Convention on the 
Rights of Persons with Disabilities,? http://www.un.org/disabilities/documents/
gid/conventionfaq.doc?????? ??????????.
Waddington, Lisa???????A New Era in Human Rights Protection in the European 
Community: The Implications the United Nations’ Convention on the Rights of 
Persons with Disabilities for the European Community?? Maastricht Faculty of 
Law Working Paper ????/?, Faculty of Law, Universiteit Maastricht.
Website SUHAKAM ?????? http://www.suhakam.org.my/????????? ???????.
Whiting, Amanda???????Situating Suhakam: Human Rights Debates and Malaysia’s 
National Human Rights Commission,? Stanford Journal of International Law, 
??(?), pp. ?????.

